TERMS AND CONDITIONS
Please read the undernoted conditions carefully.  The undernoted conditions shall apply to any translation services provided by Immotranslations Limited to you.  By accepting these conditions, you agree that a contract shall be created between Immotranslations Limited and you on the terms set out below (“the Contract”).  References to “we”, “our” and “us” are references to Immotranslations Limited, a private company, incorporated under the Companies Acts, in Scotland, registered number SC322643, and having its registered office at ‘Glen Orchy’, 15 Glenorchy Road, North Berwick, EH39 4PE.  References to “you” and “your” are references to the business organisation on behalf of whom these terms and conditions are accepted.

1 
TERM OF CONTRACT


This Contract shall commence on the date when the terms of this Contract are accepted (the "Effective Date") and shall continue until terminated in accordance with Clause 7 or otherwise in accordance with law (the “Term”).

2 OUR OBLIGATIONS TO YOU

2.1 We shall translate property documentation supplied by you (including, but not limited to sales and lettings brochures, valuations and property management and investor reports) between the English and German language using our experience within the German and UK property markets (“the Work”). 

2.2 In the event that you require property documentation to be translated into a language other than English or German we shall sub-contract this work to a third party. 

2.3 We will treat the property documentation provided by you as confidential.  However we may disclose the property documentation to our employees and contractors to whom it is necessary to disclose the property documentation for the proper performance of the Work and where we are required by law to disclose such information.

3 YOUR OBLIGATIONS TO US

3.1 You agree:-

3.1.1 to comply with the terms of this Contract; and

3.1.2 to pay our translation fee (“the Fee”) in terms of Clause 4.

4 TRANSLATION FEE

4.1 Subject to the production of an invoice by us, you shall pay to us the Fee as shall be notified to you prior to us undertaking the Work.

4.2
The Fee: 

4.2.1
is exclusive of any Value Added Tax (“VAT”); and


4.2.2
shall be paid in pounds Sterling or Euro.

4.3
We are VAT registered with VAT number 982 3866 74. VAT may be chargeable on the Fee for the performance of the Work in accordance with the applicable VAT regulations. In the event that VAT is chargeable on the Fee, we shall notify you and VAT shall be payable by you in addition to the Fee (upon the rendering of an appropriate VAT invoice).
4.4
If any sum due or payable under this Contract is not paid within 30 days from receipt of a valid invoice, interest may be charged at the rate of 4% per annum above the base lending rate of the Bank of Scotland plc on the amount delayed.


5
COPYRIGHT


All intellectual property rights, including copyright, in the Work shall at all times remain vested in us (or our sub-contractors as the case may be).

6
NO GUARANTEES / DISCLAIMERS

6.1
Please note that we do NOT guarantee the information contained in our translated text is accurate or complete.

6.2
The translated text provided by us to you is without any warranty, express or implied, that the content of the translated text is accurate, complete or fit for a particular purpose.

6.3
If you intend to use the information contained in our translated text for legal purposes, you should take care to carry out such checks as you see fit to satisfy yourself about the accuracy of the information contained in our translated text.  The property documentation in its original form and language shall always remain authoritative and supersede any information contained in our translated text.


7
TERMINATION

7.1
This Contract may be terminated at any time by you serving at least one 1 weeks notice to us.

7.2
This Contract may be terminated by us immediately if you commit a breach of any term of this Contract.

7.3
Either party may (without prejudice to its other rights) terminate this Contract at any time forthwith by notice in writing to the other if, a voluntary agreement is approved, or an administration order is made, or a receiver or administrative receiver is appointed over any of the other party’s assets or undertaking or a resolution or petition to wind up the other party is passed or presented (other than for the purposes of a genuine scheme of solvent amalgamation or reconstruction) or if any circumstances arise which entitle the court or a creditor to appoint a receiver, administrative receiver or administrator or to present a winding-up petition or make a winding-up order or the other party ceases to carry on business.
7.4
Any termination of this Contract pursuant to this Clause 7 shall be without prejudice to any other rights or remedies either you or us may be entitled to hereunder or at law and shall not affect any accrued rights or liabilities of either you or us.

8
LIMITATION OF LIABILITY

8.1
Neither we nor you exclude or limit our liability in respect of the death of, or personal injury caused to, any person by negligence, or for fraudulent misrepresentation by either you or us or any other liability which by law neither you or us can limit or exclude.

8.2
We shall not be liable to you for the following loss and damage (including costs and expenses relating to or arising out of such loss or damage) whether arising from contract, delict (including negligence) or otherwise and whether or not you have been advised of the possibility of such loss and damage: (i) any indirect or consequential loss, (ii) loss of reputation or goodwill, (iii) loss of revenue, business, profits, interest or anticipated savings (iv) third party claims against you, or (v) cancellation of any work requested by consumers or non-payment by consumers.

8.3
While we will endeavour to take steps to ensure that any property documentation translated by sub-contractors is of the same quality as the Work carried out by us, we make no guarantee, warranty, representation or undertaking about any translation work carried out by the sub-contractors.

9
INDEMNITY

You shall indemnify us and hold us harmless against all claims, demands, actions, costs, expenses, losses and damages arising out of or caused by any failure by you to comply with the provisions of this Contract.

10
GENERAL

10.1
Transfer and Sub-Contracting: This Contract is personal to you only.  Only we shall be entitled to assign, transfer, sub-contract or otherwise dispose of our rights under this Contract or any part thereof to any third party.

10.2
Notices: Your address and email address shall be as given to us in your request for the Work.  Our address shall be Immotranslations Limited, a private company, incorporated under the Companies Acts, in Scotland, registered number SC322643, and having its registered office at ‘Glen Orchy’, 15 Glenorchy Road, North Berwick, EH39 4PE and our email address shall be ejduddy@immo-translations.com.  All notices to be given under this Contract must be either in writing or by electronic mail and sent to the last notified address of the recipient, or any other address which the recipient may subsequently advise the other in writing or by electronic mail.

10.3
Severability: If any provision of this Contract is held invalid, illegal or unenforceable for any reason by any court of competent jurisdiction, such provision shall be severed and the remainder of the provisions hereof shall continue in full force and effect as if this Contract had been executed with the invalid, illegal or unenforceable provision eliminated; declaring that in the event of any such severance, we and you shall negotiate in good faith with a view to replacing the provisions so severed with legal and enforceable provisions that have similar economic and commercial effect to the provisions so severed.

10.4
Force Majeure: We shall not in any circumstances be liable to you for any loss of any kind whatsoever, including, but not limited to, any damages, whether directly or indirectly caused to or incurred by you by reason of any failure or delay in the performance of our obligations hereunder which is due to an event beyond our reasonable control (“Force Majeure Event”).  Notwithstanding the foregoing, we shall use all reasonable endeavours to continue to perform, or resume performance of, such obligations hereunder for the duration of such Force Majeure Event.

10.5
Waiver: No waiver by us of any of the provisions of this Contract shall be effective unless it is expressly stated to be a waiver and communicated by us to you in writing or by electronic mail.  Subject to the foregoing sentence, no delay or failure by us in exercising or enforcing any of our rights or remedies under this Contract will prejudice or restrict our rights, nor will any waiver of rights by us operate as a waiver of subsequent rights.  

10.6
Independent Contractor: Each party to this Contract is an independent contractor, and this Contract does not create a partnership, agency, joint venture or employment relationship between you and us.

10.7
Modification: No variation of or amendment to this Contract shall be binding unless in writing and signed by both us and you.
10.8
Law & Jurisdiction: This Contract shall be considered as a contract made in Scotland and according to the laws of Scotland and shall be subject to the non-exclusive jurisdiction of the Scottish Courts, to which jurisdiction both we and you hereby irrevocably submit. 
Correct as at 15.01.2010

